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GRIFFIS, J., FOR THE COURT:
1. Mill Creek Properties, Inc. (“Mill Creek”) and Bypass Properties, LLC (“Bypass’) apped an
order of the Marion County Circuit Court that affirmed the City of Columbia’' s decision to close a portion
of Columbia-Purvis Road. Mill Creek and Bypass assign two errors, (1) whether the court was clearly
erroneous in upholding the road dosng, and (2) whether the lower court erred in holding they were not

entitled to compensation. We find no error and affirm.



FACTS
12. For many years, Columbia-Purvis Road was one of two main streets into and out of the City of
Columbia. It connects Highway 98 to Broad Street, which leads to downtown. Columbia-Purvis Road
congsts of residences, property owned by the Griner family, Mill Creek’s gtrip mall, Jack’ s Restaurant,
and a convenience store. Bypass owns the restaurant and convenience store.
113. The Griner family sold some of their property to Wa-Mart. The parcel sold did not have access
to Columbia-Purvis Road. At therequest of the devel oper, the city extended aroad through the Wa-Mart
property and the Griners property. The city aso closed off Columbia-Purvis Road at the Broad Street
intersectiononMay 8, 2003. Thisaction rerouted the previous Columbia-Purvistraffic onto the new Wal-
Mart road, named Sumrall Road. Walter Payton Drive was aso congtructed inorder to give access from
Sumrall Road to Columbia-Purvis Road.
14. In January of 2004, the Marion County Circuit Court ordered the city to reopen Columbia-Purvis
Road and give notice and a hearing to Mill Creek and Bypass. If necessary, the city was to compensate
them. After this decision, the city erected asign to close off the portion of Columbia-Purvis Road which
did not include Mill Creek and Bypass's properties.
5. The city did not reopen the road. Instead, it held ahearingonMarch 15, 2004, and the Board of
Aldermanreeffirmedtheroad dosng. The Board determined that Mill Creek and Bypasswere not entitled
to compensation, because their properties no longer abutted the closed portionof the road. On appeal of
the Board of Alderman’s action, the circuit court affirmed.

STANDARD OF REVIEW



6.  When this Court reviews adecison by acircuit court concerning an agency action, it gppliesthe
same standard of review that the lower courts are bound to follow. Miss. Serra Club v. Miss. Dep't of
Envtl. Quality, 819 So. 2d 515, 519 (115) (Miss. 2002). We will entertain the gpped to determine
whether the order of the adminidtrative agency: (1) was unsupported by substantid evidence; (2) was
arbitrary or capricious, (3) was beyond the power of the adminigtrative agency to make; or (4) violated
some statutory or condtitutiona right of the complaining party. 1d.
ANALYSS

l. Was the closing of Columbia-Purvis Road for the public good?
q7. Mill Creek and Bypassarguethat the road dosing was not proper, because the Board of Alderman
never determined the closing to bein the public interest and was solely motivated to promote the private
interests of Wal-Mart and the Griners. They argue further that the Board predetermined its course of
action, prior tothe hearing. The city argues that the road closing does not affect Mill Creek and Bypass.
Their property does not abut the closed portion of the road, and their property still has adequate access
viathe new access road, Walter Payton Drive.
118. Beforeamunicipdity may closea public road, it must (1) find the dosing isfor the public good and
(2) compensate abutting landownersfor any damages. Miss. Code. Ann. § 21-37-7 (Rev. 2001); Laurel
Improvement Co. v. Rowell, 84 Miss. 435, 435, 36 So. 543, 544 (1904). However, acity may not close
aroad just to benefit a private party. Laurel Improvement, 84 Miss. at 435, 36 So. at 543.
19. For example, Laurel Improvement Company v. Rowell involved the closing of Post Street by
the City of Laurd. 1d., 36 So. at 543. The street was closed between East and Pine Streets. 1d., 36 So.

at 543. Laurd Improvement Company owned the land abutting the north sde of the street. 1d., 36 So.
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a 543. H. and R.E. Rowdl owned the land abutting the south side of the street. 1d., 36 So. at 543. The
city not only closed the road, but gave it to Laurd Improvement, to the excluson of dl others. 1d., 36 So.
at 543. Laurd Improvement then built afence around the road and erected buildings onit. 1d., 36 So. at
543. Moreover, the court found the only reason the street was closed was in order to give it to Laurel
Improvement. Id., 36 So. at 543. The court held this action was outsde the city’s powers and was
intolerable. 1d., 36 So. at 543. Public roads should never be closed except whenit isfor the public good
and the government compensates the abutting landowners. 1d., 36 So. at 544.

110. We gpply the Laurel Improvement Company rule to this case. The Board's resolution to
approve the road closing found it wasfor the bendfit of the public. Specificaly, the Board determined that
“the intersectionof [Broad Street] and the Columbia-PurvisRoad . . . impedesthe orderly flow of vehicular
traffic and congtitutes a danger to the safety of the traveling public.” Thus, this Court must review thecity’s
finding for subgtantia evidence.

11. Thedty pointsto the afidavit of Darrdl Broome, of the Mississppi Department of Transportation
(MDQT), and the testimony of Jeff Dungan, the Griners engineer. Broome's affidavit stated the
intersection did not conformto MDOT standardsfor street anglesand 9ght distance. Hed so stated these
concerns were expressed to the city prior to the road dosng. Dungantestified about how the Broad Street
and Columbia-Purvisintersection did not conform with MDOT standardsfor street angles. He noted the
MDOT design sandards are designed to enhance safety and traffic flow.

712.  Indeed, there was subgtantia evidence to support the city’s finding that Columbia-Purvis Road
needed to be closed for safety and traffic reasons. We affirm the circuit court on thispoint. The question

remains whether the city was required to compensate Mill Creek and Bypass before it closed the road.
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. Are Mill Creek and Bypass entitled to compensation?
113.  Mill Creek and Bypass argue that they are entitled to compensation, because they suffered specia
damages. The circuit court affirmed the city’s finding that Mill Creek and Bypass “no longer” abut the
closad portion of the road and held that their claim for damages is now maoot.
14. Gengdly, alandowner on a partidly closed road, whose land is on the opened portion, cannot
dam damages if he dill has reasonable access to the generd system of roads. Miss. State Highway
Comm'n v. Vaughey, 358 So. 2d 1307, 1309 (Miss. 1978). An exception to thisrule is if the road
closing leaves the landowner in acul de sac. 1d. a 1310 (cting Miss. State Highway Comm’ n v.
Fleming, 248 Miss. 187, 157 So. 2d 792 (1963)). He or she may collect damages. |d.
115.  WhenMill Creek and Bypassfirg chalenged the road dosing, in January of 2004, the circuit court
held they were left in acul de sac and were entitled to compensation. The circuit court based its decision
on a map which indicated that the only access to Columbia-Purvis Road, after the closing, was from
Highway 98. All parties agreed that the map was accurate. Later, Mill Creek and Bypass conceded that
theywere not left onacul de sac, because Water Payton Drive gave thar property accessfromColumbia-
Purvis Road to Sumrall Road.
116. The city then erected a second barricade to close off Columbia-Purvis Road north of Walter
PaytonDrive. In October of 2004, the circuit court ordered that the landowners, who are south of the new

access road, wereno longer inacul desac. Thereare now two waysto accesstheir portion of Columbia



Purvis Road. Based on this evidence, we find that Mill Creek and Bypass's properties did not abut the
closed portion of the road.
17. If alandowner is not abutting the closed portion of the road, he must prove specia damages in
order to recover. Puyper v. Pure Qil Co., 215 Miss. 121, 134-35, 60 So. 2d 569, 573 (1952).
Appdlants argue that the vaue of thar commercid property has been specially damaged because of
diverted traffic flow. Diverting traffic onto a new road is not specid damages for which alandowner may
recover. Morrisv. Miss. Sate Highway Comn' n, 240 Miss. 783, 789, 129 So. 2d 367, 369 (1961).
“Such changes aremade inthe exercise of the police power and do not congtitute the taking or damaging
of aproperty right.” 1d., 129 So. 2d at 369.

When a property owner improves property fronting on ahighway he takes a caculated

risk that the authoritiesmay find it necessary inimproving the highway systems to build new

fadlities that will divert the traffic from passing in front of his property; and in such cases

the property owner isnot entitled to damages so long as access to the existing highway

remains unimpaired and unrestricted.
Id., 129 So. 2d at 369. (emphasis added).
118. InMorrisv. Mississippi Sate Highway Commission, the property inquestionfronted Highway
80, near Vicksburg. Id. at 785, 129 So. 2d at 367. Interstate 20 was constructed, and traffic flow was
diverted onto the new interstate, away from a portion of Morris property. Id. at 786-87, 129 So. 2d at
368. Morris saccessto Highway 80 remained unchanged, and he could reach the new Interstate 20 from
Highway 80. Id., 129 So. 2d at 368. The court held Morriswas not entitled to damages merely because
traffic was diverted onto anew road. 1d. at 788, 129 So. 2d at 369.

119. Here, Mill Creek and Bypass complain that anew road was built, and the city closed off aportion

of Columbia-Purvis Road to make sure traffic was channged onto the new Sumrdl Road. Like Morris,



Mill Creek and Bypass saccessto the origind road remains unchanged, and they have reasonable access
tothe new road. Therefore, they may not be compensated merely because traffic is diverted onto the new
Sumral Road.
920.  Mill Creek and Bypass argue that they are entitled to damages based on the rule in Mississippi
Sate Highway Commission v. Ray, 215 So. 2d 569 (Miss. 1968). Where access from theroad to the
land is changed, then acommercid establishment may recover for any damage the limited access caused
inthe vaue of the property. 1d. at571. The Ray line of cases ded with Stuations where the government
changed a physicd aspect of the exiging road immediady in front of the property, which made it more
difficult for owners and customersto get to the businesses from the street. 1d. at 570.
7121. InRay, theVadleyMotd fronted Highway 80 and had direct access to the highway. 1d. Thecity
condemned portions of the motel’s property, including that which immediaey fronted the highway. 1d.
The court described the city’ s actions:

After the taking . . . a person traveling east to west [on Highway 80], after seeing the

Valey Motd, will be ableto reach the Valey Motel only by traveling to the interchange

at 22" Avenue, turning right, crossing over a creek bridge, and tuming right at astop light

to get onthe frontage road, thengoing back east to the mote, atotal distance of about two

miles. If atraveler going east decidesto go into the Valey Motel when he observesit on

hisleft, hewill travel east to the interchange of Tom Bailey Drive with Highways 19 and

45, travel through the interchange, then turnleft to get onthe serviceroad and returnto the

Vadley Motd, atota distance of about amile and a half.
Id. The court found Ray was distinguishable from Morris, becausein Morris traffic was diverted onto a

new road “but no limitationwas placed onthe exising access’ to the origina road. 1d. at 571. InRay, “the

exiging access right have [sic] been taken and more circuitous routes of accesssubstituted.” Id. Inother



words, if an owner’ sright of access from the property to the existing street is dtered, then he or she may
recover damages.

922. Ray does not change our holding in this case. The road immediately abutting Mill Creek and
Bypass spropertieswas undtered. They have the exact same access to Columbia-Purvis Road that they
had before the road closing. Therefore, they are not entitled to compensation for changed access rights.
923.  Accordingly, we find no error and affirm.

124. THEJUDGMENT OF THE CIRCUIT COURT OF MARION COUNTY ISAFFIRMED.
ALL COSTSOF THISAPPEAL ARE ASSESSED TO THE APPELLANTS.

KING, C.J.,,LEEAND MYERS,P.JJ.,,IRVING, CHANDLER, BARNESAND ISHEE,
JJ., CONCUR. SOUTHWICK AND ROBERTS, JJ., NOT PARTICIPATING.



